knocked down, or that the measurements should have been made by taking into
account additional line brattice that U.S. Fuel maintains was present. The
failure of U.S. Fuel's personnel to make such statements to the inspector
tends to prove that Inspector Milovich gave an accurate portayal of the
conditions existing at the face of the No. 1 right entry. The failure of
U.S. Fuel's personnel to point out such key facts to the inspector is con-
duct which is inconsistent with the position advanced by U.S. Fuel's wit-
ness1 and affiant. The alternative would require the acceptance of an absurd
proposition in which discussions take place concerning mining without proper
ventilation, and measurements are made to determine how far the line brattice
terminates from the point of deepest penetration to which any portion of the
face has been advanced, and yet nobody bothers to point out the crucial facts
necessary to avoid the issuance of a citation. Additionally, U.S. Fuel's
evidence contains numerous inconsistencies as to the position and location of
the brattice cloth that it maintains had just been knocked down.

The sixth area of inconsistency concerns whether the witnesses saw
measurements being made*  The inconsistency in this area is confined to the
testimony of Mr. Edwards.

Briefly stated, measurements were taken in the following fashion: The
first measurement was made by the inspector prior to the arrival of
Mr, Mele's party. He threw his tape measure, which had a nut on the end,
into the face and obtained a reading of approximately 28 feet (Tr. 37-381
390-391). Inspector Milovich informed Mr. Mele of the reading when the
latter arrived. Mr. Mele responded that the distance did not appear that far
(Tr, 390-391).  Company personnel assisted the inspector in taking another
set of measurements, with Mr. Mele holding the tape at the face. Once again,
a reading of approximately 28 feet was obtained (Tr. 37-38, 304, 317, 394).

At one point during cross-examination, Mr, Edwards denied that he saw
measurements being made:

Q. Now, did you watch any of the measurements going on?
Did you see the Inspector throw his tape up into the face with
a nut on the end of it and read out about twenty-eight feet?

A. I didn't see nothing like that. I wasn't there, I
wasn't paying any attention. All I know is that he started
to write out the citation.

(Tr. 122).

However,  he contradicted himself at a later point in his  cross-examination:

Q,    Did you see  the Inspector measure the area?

A.    Yes> I seen him measure it.

Q.    Did you look at the tape at all?aid;er was pulled back and the
